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notice,

at

UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
* %k
PUBLI C MEETI NG W TH THE NUCLEAR ENERGY
I NSTI TUTE TO DI SCUSS | SSUES RELATED TO

VOLUNTARY | NDUSTRY | NI Tl ATI VES

Nucl ear Regul at ory Conmi ssion
One White Flint North
Room 0- 4-B-6

Rockvill e, Maryl and

Thur sday, February 17, 2000

The above-entitled neeting comrenced, pursuant to

1: 00 p. m

PARTI Cl PANTS:

B. W SHERON, Associate Director, NRC/ NRR/ ADT
J. R STROSNI DER, Director, NRC/ NRR/ DE
W H. BATEMAN, Chief, NRC/ NRR/ DE/ EMCB
C. E. CARPENTER, Lead Project Manager,
NRC/ NRR/ DE/ EMCB
M K. KHANNA, Materials Engi neer, NRC/ NRR/ DE/ EMCB
TIMR M SRA, Engi neer, NRR/ DE/ EMCB

NOEL DUDLEY, Senior Staff Engi neer, ACRS
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ALEX MARI ON, Director, NEI
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PROCEEDI NGS
[1:00 p.n

MR. CARPENTER: Let's get started and take care of
some of the niscellaneous stuff.

I"m Gene Carpenter. | work in NRR Division of
Engi neering, and |I'm presently working on the voluntary
industry initiatives response to the Conmi ssion.

The reason that we are here today is in response to a
tel ephone call that Brian Sheron and Jack Strosnider had with
M. Beedl e regarding the voluntary industry initiatives. At
that time he requested a neeting, and we agreed to neet today.

I would Iike to go around the room

Meena.
M5. KHANNA: |'m Meena Khanna. | work in Materials
and Cheni cal Engineering Branch. | am hel ping out Gene with

voluntary industry initiatives.

MR. BATEMAN. |'m Bill Bateman, Chief of Materials
and Chem cal Engi neeri ng.

MR. STROSNI DER:  Jack Strosnider, Director of
Di vi si on of Engi neering.

MR. SHERON: Brian Sheron, Associate Director for
Proj ect Licensing and Techni cal Review, or assessnent, or
what ever it is.

MR. MARION: Alex Marion, Director of Prograns, NEI.

MR. VINE: Gary Vine, EPRI.
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MR. CARPENTER: As you can see, we are having the
neeting transcribed. That will be something that we put on the
external Web page, which we should have up tonorrow.

Bri an, do you have any openi ng coments?

MR. SHERON: No, other than I think the issue which
we expressed to Ral ph was that we need to go forward with this.
This is DSI-13, which was a Conmi ssion directive. W are on
the hook to provide themwi th the guidelines for inplementing
this programby April. W were concerned that we did not
receive any industry comments on the Federal Register Notice
for this subject.

When | talked with Ral ph, he seenmed to be of the
opi nion that the industry was not junping at this opportunity.
The thought was that if the NRC has a regulatory concern that
it should pursue it through its normal processes. | would
argue that's fine, except | would also point out that the
i ndustry conpl ai ned about that. That is one of the reasons we
did propose voluntary industry initiatives.

Just speaking openly, I'ma little frustrated.
don't know what you guys want. You don't like generic letters.
We said fine, we will give you the opportunity to take these
i ssues on and come back to us and tell us how you think they
shoul d be dealt with. |[If you don't want to do that, we have no
choice but to go back to the generic letters. W have agreed

to di sagree on what constitutes conpliance. So be it.
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Anyway, with that opening, | think Ral ph said there
was a neeting with the industry execs or something yesterday
and this issue was going to be brought up. So I'll let you
take it fromthere, Alex

MR. MARI ON: Thank you. As always, we appreciate the
opportunity to have these open, candid di scussions on the
process of understanding and carrying forward voluntary
initiatives within NRC s regul atory construct.

I do want to take a second and apol ogi ze for Ral ph
Beedle. He is not here, obviously. He had a conflict that
cane up later this norning and does send his apol ogies.

| do have a letter that was nailed out this norning.
| brought copies with me. | can hand the copies out. | don't
know i f that creates sone kind of process issue with you, but |
will do that.

This letter is in response to the point you raised,
Bri an, about NRC publishing a request for conments in the
Federal Register and not receiving any coments fromindustry.
As Ral ph indicated in the conference call you alluded to and as
| indicated in the call | had with Jack a couple week ago, we
were going to submt comrents articulating some principles
relative to voluntary initiatives, what they are, what they
aren't, and then how they should or should not relate to the
NRC s regul atory process.

VWhat we could do is take a few minutes and give you
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an opportunity to read the letter. Then what | would like to
do is briefly walk through it and touch on sone of the ngjor
points, if that's okay.

MR. SHERON: Yes, that's fine.

You' ve got a sentence here already that says, an
alternative to NRC i nposing new regul atory requirenments by
issuing a generic letter. W don't inmpose new regul atory
requi renments by issuing a generic letter. Ninety-nine percent
of all generic letters have been just 50.54(f) requests for
i nformati on.

MR. BI SHOP: Before we start, if | may apol ogi ze for

ny tardiness. M nanme is Bob Bishop. |'mgeneral counsel of
NEI. | erred inny timng to catch the right train, and
apol ogi ze.

MR. SHERON: M reaction based on going through it
this one tine is | still think we are missing each other here.
We are tal king past each other. W are not proposing voluntary
industry initiatives as a way to i npose new regul atory
requi renents. The issue boils down to that when we see a
techni cal concern.

Let's take the small bore pipe cracking in the HP
line. There was a question: \Wat does this nmean froma
regul atory standpoint? |Is there a violation of some regul ation
or some rule or the Iike? |Is this a generic issue? Should

i nspection prograns be enhanced, or are they already sufficient
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and this is just an aberration?

The typical response that NRC woul d normally take
would be to wite out a generic letter 50.54(f) that says, hey,
| ook what happened over here. They had this problem W don't
have any information that says this isn't a problem everywhere.

Therefore, we would go through the usual words which
woul d say, therefore, we request every licensee to tell us what
programnms they are putting in place to nake sure this doesn't
happen at your plant, bl ah-Dbl ah-Dbl ah-Dbl ah-bl ah-blah. And
everyone woul d go, ah shit, we've got to put in nore inspection
programnms and everything and the |ike.

What we are trying to do is say we agree. That's
probably not the right way to address the issue. It sends a
message. It's not a backfit. It just says tell us what you
are doing. Mdst licensees interpret that to nean, if | tell
them ' m not doing anything, I'"mgoing to be in big trouble.

So they say, well, | had better do sonmething if | don't want to
be in trouble with the regul ator

In the sane sense, we need to address the issue.
We're not really in the best position in a |lot of cases to
address it because of plant-specific nuances and the like. So
the thought is we go to the industry and we say, | ook, you guys
are famliar with this event just |like we are. W got an itch
and we're not sure how to scratch it.

We woul d like industry to take a | ook at this.

You
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go off. You | ook across the spectrum of plants. You |ook at
the inspection programs. You do the risk assessnent, whatever.

You cone back and you tell us, we've | ooked at this,
and either we concluded this is an aberration and here's why
and here's why the current progranms are adequate and why they
will catch this in the future.

O maybe you conme back and say, you're right. W
need to do sonething nore. W' ve |ooked at this, and yes, this
i nspection program needs to be tweaked here or there.

O maybe you say this is only unique to these kind of
plants. These are B&W pl ants, and we found out that all the
ot her operating plants don't have this problem Therefore, we
only have to worry about these eight or nine plants.

You cone back and you tell us and you propose what
you intend to do about it. As long as it makes sense and it
technically addresses the issue, the thought was we'll go, hey,
it looks good to us.

That's what was intended. It was not new
requi renents. We do not inpose requirenments nornmally through
the generic letter, and when they do, they go through the
backfitting process.

We' ve di sagreed over what constitutes a conpliance
backfit and we've had di scussions out the whazzoo on that, and
I think we have just agreed to disagree. The fact is that

every generic letter that goes out of here basically is blessed
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by the Comrmission. So it's not like it's a matter of the staff
is out of control. |If you want to say that it's the agency
that is out of control, if that is how you want to characterize
it. But the fact is that they go through the public comrent
process, they go through CRGR, and they go up to the Conm ssion
before they go out. The Comm ssion has final say. | don't
know where | can go with that one.

MR. MARI ON: Let ne speak to that point because it
caught your attention in the letter, and this in the second
par agraph on page 2, first sentence. That is taken from your
regul atory issues sumuary letter that conmuni cated the generic
comuni cation process. Attached to that |ISL were the coments
that we had submitted. There was a second attached, which is a
table or matrix that articul ated dispositioning the conments.
One of the comments was along the Iines of NRC invoking the
regul atory positions via a generic letter. That is the thought

we are trying to capture in that statenent.

Maybe that was an error, but that is what | picked up

on. |If that was an error, then clearly this was an error

To get back to your objective in ternms of the
expectations of voluntary initiatives, in our previous
i nteracti ons we have fundanentally agreed that one of the
things that has worked very well has been the opportunity to
have early and frequent interactions to discuss technica

i ssues.
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I think we all agreed that once we established sone
ki nd of an understandi ng of the scope and nmagni tude of the
techni cal issue, then oftentinmes it becane clear what the
regul atory action may be as well as a conplenentary or
suppl enentary action by the utilities. | think we are in
agreenent on that.

I'"mnot sure that we are tal ki ng past each other in
terms of that. What we tried to address in this letter is to
provi de some specific points that relate to the itenms that were
requested in the Conm ssion paper to you dealing with tracking
and enforcing comritnents as they nmay relate to a voluntary
industry initiative or as they may relate to a guideline
docunent that sonebody decides to use within a regulatory
construct.

We al so have our thoughts on inspection and
enforcenent as it may relate to initiatives in the use of
gui del i nes.

That is what we are trying to capture in this letter

In terns of the discussion yesterday with the Nucl ear
Strategic | ssues Advisory Conmittee Steering G oup, we tal ked
about the nunber of interactions that have been held between
st akehol ders and the NRC goi ng back to the Septenber 1998
nmeeting in Chicago, the public nmeeting that we had in Decemnber.

We also told them about today's neeting and that we

were building on and intending to incorporate in this letter

10
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11
basic principles of the initiative process, basic principles
relative to NRC regul atory action that we had al ready
articulated with the chief nuclear officers, et cetera, and the
i dea was to package that into this letter and submt it in
response to your request for public conments.

If you take a second and | ook at the attachment -- |
know sone of you have seen this before -- this gives a
hi stori cal perspective of various initiatives and guidelines
t hat have been issued by NEI recently but captures nore of the
docunents that have been issued by one of the predecessor
or gani zati ons, NUMARC.

| think it clearly denpnstrates that there is a
rel ati onship of sorts between these guidelines and these
initiatives that relate to NRC expectations, whether those
expectations take the formof regulatory action, or to go back
to your purpose, whether the expectations relate to trying to
understand the nature of a technical issue so we can decide
what is the best approach to take to resolve it. | think this
captures the spectrumfromthose two perspectives as well as
some ot hers.

| think in a way what we need to cone to grips with
is whether or not there is something broken with the ad hoc
process that this represents, and ad hoc because it's not
formally captured and witten down as a guideline to capture

these interactions, but the process has been very successful in
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t he past.

There, of course, have been instances where we have
agreed to disagree, but |I think for the nmost part we have
agreed that sonething needed to be done to understand the
techni cal nature of an issue.

There are al so exanples in here where it was very
clear that industry decided through a formal industry position
to devel op sonething that woul d provi de sonme consi stency across
the industry in inplementing a particular regulation or a
change to a particul ar gui dance docunment. What | amreferring
to nmore recently is the 50.59 exanple, and | think that
provi des a good exanpl e.

That is what we tried to capture here but by the sane
t oken answer sonme of those regulatory action process issues
dealing with commi tments, inspection and enforcenent, and that
is essentially all rolled up in this letter

MR, SHERON: | would argue that the ad hoc approach
we have been using has worked in many respects. It has got
some drawbacks. For exanple, we really don't have a forma
process for involving other stakeholders at this point.

MR, BISHOP: In addition to just seeking comments on
generic letters?

MR. SHERON: Ri ght now, when | have a generic letter
their ability to input is through the public comment period of

a draft generic letter.

12
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MR. BI SHOP: And as well in public meetings.

MR, SHERON: The public neetings are different. They
will argue and they are going to say that's fine as long as
they live in Washington and | don't have a nine to five job.

MR. BI SHOP: But there are a variety of
opportunities, including --

MR. SHERON: All | amsaying is that right now the
opportunity for the public is at |east they can sit there and
they can read sonething and they know what is going on; they
know what the proposal is, and they can submit comrents on it.
I"m saying right now the ad hoc process really doesn't have any
formal mechanism for that to occur

For exanple, when we go to the industry and we say,
gee, we need an industry initiative on sonething, at sone point
you nmay provide us with a docunment that says here's our plan
At the time we are not sending that out for public coment or
anything. That's what |I'mtal king about.

One of the shortcom ngs is there needs to be a
process for meani ngful stakeholder input. You may cone back
and say here's our programto respond to your initiative, and
then there may be sonebody out there that says this is woefully
i nadequate and here's why. They need to have that opportunity
to at | east be heard. So we need to know what that process is.

The process might be that for an industry initiative

that the industry accepts they will provide us with a report
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14
outlining their plan to attack the issue. The process then may
say and the NRC will then notice that in the Federal Register
and solicit coments on it, and those comments will be passed
back, or whatever, bl ah-blah-bl ah

Al | amsaying is we need to have a process. Al we
are looking for is guidelines on how we do this. You don't
want any Tom Dick and Harry in this agency calling you up
every time they read the norning report and they see sone
reactor burping or belching the wong way, saying, hey, |'ve
got a voluntary industry initiative for you guys. You need to
know there is sonme discipline on our side.

The guidelines would provide that discipline. That's
what the intent was. W' ve got close to 600 people in NRR W
have a turnover rate of about 50 a year. New people cone in.
They need to understand what the process is.

The whole idea is we want to lay this process out in
a guideline so that everybody knows how we are playing the
game; your utilities know how we are playing the gane, the
public knows how we are playing the gane, and we know how we
are playing the gane.

That is why we are trying to cone up with these
guidelines. A lot of these issues that we will raise to you
have regul atory concerns associated with them W are
qguestioni ng whether or not, for exanple, on some of them gee,

can | really assune that there is still conmpliance with some
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regul ati on based on this new i nformation?

If you propose a voluntary industry initiative that
resol ves that issue and say, yeah, we still conply with the
regul ati ons because we are going to do this, this and this,
fine. Then | need to be able to tell the inspectors here's
what you inspect.

MR. BI SHOP: Let ne interject so you can understand
my perspective. |'mnot quarreling with anything you said,
Brian. As a matter of law, there are things you have to do.
Then there are things as a matter of policy you choose to do.

As a matter of |law, you've got to get public coment
if you are going to have a rulemaking. |If you are going to
anend a license, issue a license, you have got to have an
opportunity for a hearing. Those are things you have to do.
That's all you have to do. Everything else is those things you
choose to do because you believe that's the right way to carry
out your responsibilities under the law. So there are no rea
constraints on either the upside or the downside on how you
choose to do that.

I think that is something we kind of need to keep in
mnd, that all of these things are your decision on how you can
best satisfy your mandate. They are not required by |aw. They
are things you choose to do because you think that's the w se
way to make policy, or to make deci sions.

This nmeeting, you need not by |aw have a transcript.

15
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You need not have an opportunity for people to comment on the
transcript. You need not have vi deoconferencing, although you
can choose to do all those things. So you are not constrained,
I think, by the law in any way, or nust you do anything el se

ot her than that which you concluded is the wi se use of
resources.

I think fundanmentally a | ot of our conments cone down
to that: What's the best use of the agency's resources, what's
the best use of l|icensees' resources, and frankly, what's the
best use of the public's resources.

If I aman individual at a power plant in West
somewhere, all of these opportunities for me to participate my
be very helpful if it's an issue | feel particularly strongly
about, but | may not have the resources to be able to pop into
Washi ngton for all these neetings, to go to ny local library
where there is a conputer or whatever else

I think your responsibility is not to make sure 280
mllion people vote in favor of anything; it is to figure out
what's the right balance of interests here and the need to
solve problens. | have a hard tinme thinking about it in sone
generic way sinply because sonme things are going to have a very
sensitive tine factor to them Some of them are going to
clearly have safety inplications. Mny of them mi ght have
safety inplications, but the best guess going in is probably

not, but we need sone assurance that they don't. All of those,

16
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17
I think, one would do it differently.

I"mhard pressed to think that it's a w se use of
resources to say in every case, no matter what, this is the
process we are going to follow through with, and that's that.
That requires resources, that takes tinme, and that takes a | ot
of | abor that you may not be able to justify based on the
nature of that particular issue.

The ad hoc may not be neat, but it seenms to be
wor Ki ng.

MR. MARION: W nmade the point before, and | think we
went through a coupl e exanples to support what Bob just said,
that each one of these is unique and different unto itself.

Quite frankly, if there was a way to develop a
structured process by which the industry through NEI woul d dea
with initiatives and decision making associated with them and
deci si on nmaki ng associated with particul ar gui dance docunents
on issues, we would have a structured process that everybody
woul d use. But it doesn't work

I"ve thought about it for a long time, but it is
difficult to establish because the issues are different; the
i npact of the issues are different; the regul atory aspect of
i ssues are different and unique; and the inplenentation efforts
are different and unique in ternms of addressing the problem
whether it's done solely by industry, solely by NRC, or in a

conpl ementary fashion by industry and NRC.
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That's why | asked you to give sone thought to that
attachment that identifies the historical perspective, because
I think that, quite frankly, denonstrates the point. If you
| ook at those topics and those guidelines that were devel oped,
each one of themis different.

MR. SHERON: | understand. At one point we basically
al nrost offered you the opportunity to propose some guidelines.

If you renmenber, as part of our inplenmenting GPRA in this PBPM
process, one of the things we have done is defined major
out comes, one of which is inproved public confidence.

We are not trying to get people to | ove nuclear
power. What that nmeans is that we want the public to be able
to understand the way this agency operates and how our
decisions are made. In other words, we want to operate in a
transparent way. You can't really operate in a transparent way
if we continue on an ad hoc basis.

MR. BI SHOP: Wy not ?

MR. SHERON: Because people don't sit down and say,
gee, | feel confortable because | know that NRC is dealing with
that problemin sone way, shape or formwi th the industry.

As opposed to saying, | understand what their process
is in howthey deal with these issues. | don't care what the
specific issue is, but | understand what their process is and
how they deal with it, and I knowit will be dealt with in an

open and fair manner, because it will get public conment, it
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will get this, it will do that.

As opposed to, gee, there they go again; they are off
neeting; they are off figuring out how the hell they are going
to get this one off the books, and the |ike.

I"mjust telling you what the perception is.

MR, BISHOP: | don't nean to challenge you, but |'m
not sure that is the public's perception. | think a |ot
depends on how you want to try to characterize the public. Two
hundred eighty nillion people, they're not concerned or
interested, the great majority of them

MR, SHERON: | agree.

MR. BI SHOP: To the extent they know, they're okay.

MR. SHERON: | agree. W deal with a very snall
public: Union of Concerned Scientists, NIRS, Friends of the
Earth, Common Cause.

MR. BI SHOP: That's why you go through things |ike
noticing this nmeeting, having the opportunity for those who are
interested and can participate to attend or not, to send you
their comrents. |'ve never tried to do this as a private
citizen, but my expectation is if | was out in Mssouri and
couldn't conme to this neeting but I was interested in this
topic and I sent you a letter, or sent M. Carpenter a letter
sent M. Bateman letter, it would be read; it would be
considered in the deliberations of the agency.

MR. SHERON: But the person needs to know what is the

19
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process. |In other words, do | have a concern? Suppose we
said, yes, we accept whatever NEI canme in and proposed on sone
i ssue.

MR. BI SHOP: Sonebody who doesn't understand the
process mi ght conclude that, but I'mnot sure that's the
mnority that is worth spending a whole | ot of resources to
satisfy, because |I'mnot sure you'll ever know if they are
satisfied. |I'mnot sure how you could ever neasure that.

My sense is you have to do what you think is the w se
use of your resources, and the w se use of your resources
implicates the wise use of our resources, to ensure that issues
are fairly and openly ventilated, that people have an
opportunity to participate to the extent they are interested,
that they choose to involve themselves in it, and then go on

MR. SHERON: If you go back and you | ook at the
revi sed generic comunication process that was put forward to
the Commi ssion, all we have really done on this is put in place
a pecking order. It's no different than what the pecking order
was before except we started a little bit further down the
line.

Down the |ine the pecking order was generic letter
maybe bulletin, and if sonmebody didn't come back with the
answer we |iked and we thought there was a safety problem we
could go to an order. All we have done is added into that

pecking order this thing called voluntary industry initiatives.

20
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What that does is say, before | go off half-cocked
with a generic letter that says in order to denpnstrate
conpliance with yadda-yadda, please give ne 50,000 pieces of
i nformati on, or whatever, we are giving them an opportunity by
saying, would you like to come in and tal k about this, and
woul d the industry like to take a |ook at this and come forward
with a programto address it and either put it to bed or not?
And that's fine. Al we want to do is have a nore defined
process for how we will do that.

MR. BI SHOP: But under current process, if that
occurs, you make summary mnutes available. |If sonebody cares
enough to understand what Nucl ear Regul atory Comnri ssion's
stands for, they can find that very readily if they are
interested in that issue.

| guess I"'mstill not sure why docunentation under
the current process isn't the right way to denonstrate what the
process is.

MR. STROSNI DER:  Looki ng at your summary paragraph
it says, In conclusion, we believe voluntary industry
initiatives should not be a substitute for regulatory action

W nmet with the industry; we identified an issue.

I ndustry came back and said, here's what we are going to do to
address it.

Whul d this sentence suggest that we should still put

out a generic letter?
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MR. BI SHOP: No.

MR. STROSNIDER: That's the way | read it. | can
gi ve you exanpl es.

The steam generator framework that we have been
wor ki ng quite successfully for the Iast couple of years. W
had a generic letter that had been through the process and
ready to go out the door to say, industry, tell us how you are
going to address this. W put it on hold in order to follow
this voluntary initiative. It's in substitute of that
regul atory action which woul d have been a generic letter

VWhen | read this, what it tells me is we could go off
and we could work the voluntary initiative, but we should have
still put the letter out. W had the sane thing on the snal
bore pi pes.

MR. MARION: There is a little nmore background.

MR. STROSNI DER: That's where | don't understand what
you are trying to tell us.

MR. MARION: That is a statenent of NRC termns.
"Substitute for regulatory action" is your term nology. W
tal ked about this at the Decenber neeting.

MR. STROSNI DER: Right, that a generic letter is a
regul atory action.

MR. MARION: We tal ked about that | anguage, and they
are offering some comrents to kind of bring to your attention

the sensitivity with that term nol ogy.
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St eam generators is an excellent exanple. W al
know, the three of us, because we have been involved. It goes
back to advanced notice of proposed rul emaking to deal with the
techni cal issues and how they play out in the licensing basis
of plants.

We all agreed up front that there was a need for us
to work together. The industry was willing to do that because
of the operational inpact of not paying sufficient attention to
ef fecti ve managenent of steam generator degradation. That is
fundanmentally what it's all about, and we discuss that concept
in the letter as well

We agreed that we were going to work together and
proceed down the path to address resolutions. | think that is
what we have done.

VWhat happened in that generic letter, if my nenory
serves me right, a nunmber of challenges came up as part of that
process, but one of them was when a new degradati on nmechani sm
was identified, what is the NRC going to do? W worked out an
understandi ng that, well, maybe it would make sone sense for
NRC to issue a generic letter on the voltage base criteria, et
cetera, and industry would do sone activity. The discussions
and interactions consistent with what we were tal king about
earlier on conming to grips with the technical nature of the
probl em and under standi ng what the regul atory and industry base

roles could be, | think, played out in the steam generator
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arena.

MR, STROSNIDER: It did. | cone back to "voluntary
i ndustry initiatives should not be a substitute for regulatory
action." W have steam generators, we have snall bore piping,
we have BWR VIP where we used voluntary initiatives in |ieu of
putting out generic letters, taking that regulatory action that
was successful. Wen | read this, | think we could have gone
and done everything we did, but we should have still put out
the generic letter. That's the way | read this.

MR. BI SHOP: If the purpose of the generic letter was
to find out if this is a problemor not. The generic letter
goes out to each licensee, and basically -- | don't renmenber
whet her you said 95 or 99 percent of them are associated with
trying to find out if this is a real problemor not. It seens
to me in that context -- |I'Il take your nunbers, Brian -- it
seens to be the great bulk of them

If individual |icensees come back and say, no, it's
not a problem or the industry does an eval uation and cones
back and says it's not a problem there is no value to be
gained with sending a generic letter out that says tell us what
you just told us.

MR. STROSNI DER: They typically say a little bit nore
than "we want to figure out if this is a problem™

MR. BISHOP: VWhat is that little nore?

MR. STROSNI DER: The steam generator, the small bore
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pi ping, those that were ready to go out the door, particularly
the steam generator, said we want to verify how plants are
conplying with their licensing basis; we need information to
verify that.

We told the Comm ssion there are deficiencies in the
techni cal specifications; we don't think that what is in there
is actually maintaining the licensing basis and sonme of the
regul ations. Quite frankly, the tech specs have sone
defi ci enci es.

We put it in terms of the conpliance. W recognize
it. We were involved in establishing those tech specs too, but
it was an issue that needed to be addressed. The basis for
putting it out was provide informati on so we can concl ude you
are still in conmpliance. It wasn't just, is this an issue or
not ?

When we tal k about the 90 percent of what had gone
out, it's typically provide us information to denonstrate you
are in conpliance with 51.09 type | anguage.

| have a little bit of a difficult tine understanding
why that is a process that didn't work pretty well and why you
woul dn't want to support that as opposed to taking the action
to send out those GL's.

MR, SHERON: | still don't understand how you
reconcile that with what happened on the shutdown rule.

MR. MARION: Let's finish on the steam generators.
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MR. STROSNI DER:  One ot her exanpl e that has been
pointed to as a very successful area is the BWR VIP work. W
had a generic letter that went out on the core shroud when
cracking was first found.

We never went to the point of witing additiona
generic letters ready to go out the door |like we did on steam
generators, but as additional conponent degradation occurred,
and it is pretty clear it has happened, one option would have
been for the NRC to look at it and see if there a conpliance
i ssue here. If so, we will send out generic letters. But we
didn't do that. The industry or that owners group decided to
be proactive and cone in and say, we're going to address these
i ssues. Here's how we are going to do it.

We had di scussions on that and said, what is the
conpl i ance aspect of this, what's the enforcenent aspect of
i nspection. Everybody agreed that this ties into Appendi x B
The proposals that were conming to us would be an acceptabl e way
to satisfy Appendix B. Not the only way. You could do other
t hi ngs.

In my mind, and | think in the people who were
wor ki ng that, we probably avoiding going through a generic
letter process. W did that in |lieu of taking other regulatory
actions, other ways we could have done it.

MR. MARI ON:  But that decision making to pursue that

course of action or not pursue that course of action was the
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result of the kind of open, candid discussions we were talking
about earlier in terns of the affected industry getting
together with the NRC and coming to an understandi ng of the
technical issues. Then the decisions are nmade relative to
what's the industry going to do or not do, or what's the NRC
going to do or not do, and why.

I think your exanpl es represent that process right
now.

MR. STROSNI DER: But there was a point there where we
coul d have said, okay, we understand the issue, yes, we agree
there is an issue, we've better defined it, now we will put out
our generic letter.

MR. MARION: That's your decision

MR. STROSNI DER:  When | read this sentence, it sounds
to me |ike we should have put out some generic letters.

MR. BI SHOP: If you need something that you are not
satisfied that you have enough information or enough
understanding from an individual |icensee or the industry
trying to sort out a potentially generic issue for al
licensees, that is neant to comrunicate that our job is not to
do your job. W're not the regulator. |If there is sonething
nore that you need, that sentence is to conmunicate that what
you ought to do is whatever it is that you feel you need to do.

But we'd |ike to have the opportunity to be able to

continue to work with the staff, to try to resolve issues, and
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focus down on what is really inmportant and what is it that you
really need to do. |Is it a new requirement that needs to be in
pl ace? That is something only you can do. W can't do it.

That is what that is meant to conmunicate.

MR. STROSNI DER: There is sonme di scussion here about
rul emaki ng, new rules, these voluntary initiatives. Obviously
that is not the appropriate vehicle, and | don't think any of
these situations say that typically it's conpliance issues we
are dealing wth.

MR. MARION: To go back to the inportance of initia
di al ogue is to nake sure there is an understandi ng of what the
conpliance issue is. You need to have that understanding so
you can determ ne what kind of follow up or subsequent action
is necessary to bring information to bear so that a decision
can be nmade by the NRC on what other action is necessary.

MR, SHERON: | would agree that if we have
information that to us is pretty clear that, for exanple, there
is a conpliance issue that needs to be address, then, yes, we
are not going to fool around with a voluntary industry
initiative, and we will just issue whatever we have to issue.
For exanple, if something happens, whatever we discover, that
someone is no longer in conpliance, we are not going to wait
around. We're not go to even say, gee, tell us what to do.

MR. BI SHOP: We woul dn't be involved anyway if it's

not generic.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. SHERON: |'mtalking even if it's generic. |If we

come across and we decide sonething is truly out of conpliance
and action needs to be taken, it's not going to be a matter of,
gee, what should we do; it's going to be a matter of we know
what has to be done. You'll get the letter that says you need
to come back in conpliance and you've got to tell us how you
are going to do it.

MR. BI SHOP: | think your process works well, and
there have been exanples where it hasn't worked until we have
kind of come to this current process where even then the
interaction is helpful so it's clear to the industry, to
i ndi vidual |icensees in particular, exactly what it is that you
have in mnd, and that open and candi d di al ogue before the
generic letter is issued is very val uable.

MR. SHERON: We can certainly do that. W can have
nmeetings on it when it goes out for public coment, before it's
i ssued. That's fine. |If you feed you need a neeting to cone
in and talk with us, | think we can do that.

MR. MARI ON: Going back to this ad hoc process, |
think there has been over the past year or so maybe | ess than a
handful of regulatory actions undertaken by the NRC in which
the NRC has not taken advantage of either one of the senior
management interactions or sone interaction to say, hey, | know
a nunber of times each of you have said to ne we've just cone

across a problemon sone wi dget at a plant; we want to set up a
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nmeeting with NEl. 1'Il say fine. 1'Il get in touch with
whoever at NEI is responsible for that wi dget and follow it up
with you staff.

That has to continue. That is extrenmely inportant.
If that results in a regulatory action on the part of the NRC
based upon NRC naking the determnation that they have the
basis in the information, so be it, but | don't want to
preclude the opportunity for industry and the NRC to talk early
and often about these issues as they ari se.

The industry needs to understand what the issue is
and what the inpact is hopefully before they receive an
of ficial conmmunication fromthe NRC that says do this in 90
days. That's a benefit to everybody.

MR. SHERON: When we agree that the industry wll
take this on, to go off and explore the issue and figure out
what the risk is and figure out what all the plants are doing
and the like, that is where we need sonme sort of a guidance
docunent so that everybody knows what the expectations are.

For exanple, we had some difficulty on the small bore pipe
issue. It took about five nmonths before you guys even put in
pl ace a program

MR. MARION:  Unfortunately, | don't know the details
of that.

MR. SHERON:. Dave does.

MR. MARION: Dave is out of town on business.
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MR. SHERON: The point is that was frustrating for
us. | think I want to have guidelines that kind of point and
say if we're going to do this, if we're going to hold off going
forward with, say, a generic letter or sonething, and we want
to put this on the industry's plate, sonething that they can
come back to us on and do an eval uation, we need to understand
up front time lines. W can't sit around for six nonths or a
year trying to fend off sonmebody fromthe public saying, what

the hell are you doing about this issue?

Well, gee, we gave it to NEI, but they haven't gotten

back to us yet.

When are they getting back to you?

Well, we don't know. They didn't give us a schedul e.

That doesn't sell. You're going to get the letter
then no matter what.

Agai n, every tinme when you think this through, it
comes back to, gee, if we had sone guidelines and gui dance
docunents so that everybody knew what the expectations were on
both sides and we all played to that same set of rules, then
when sonebody says, well, what are doi ng about that issue,
Sheron, | can say, hey, here's the process. W gave it to NEI
They are going to cone back to us in so many days. They are
going to give us their program plan

We will look at it. |If it's acceptable, fine. We

are going to let themgo and we'll have a justification for why
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pl ants can keep chuggi ng al ong while they work on it.

If it doesn't sell, the process says there is a
generic letter that is going to cone out, whatever.

Al I amsaying is | feel like I'mcovered in the
sense that | can explain to anybody what the process is that we
are working in, as opposed to, gee, | don't know when they are
going to conme back. | called Dave the other day and he's out
of town and he doesn't call ne back, and when | called him he
said, |'ve got to neet with my utilities, and | don't know if
they are going to neet on that day.

That's the way it went on that one for five nonths.
| was getting inpatient to the point | was telling Dave, |
said, if you guys don't give ne an answer, we're going to issue
the letter, because | can't wait this |ong.

MR. MARION: | think, on Dave's behalf, we need to

nove on to another topic because he's not here to defend

hi nsel .

MR, SHERON: I'mjust trying to give you sone
exanpl es.

MR. MARION: | understand. | don't know the details.
I"msorry.

MR, SHERON: | think your words here are conveying a

wrong nessage. When you say voluntary industry initiatives
shoul d not be a substitute for regulatory action, | keep going

back to, you know, how the hell do | explain the shutdown rule?
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33
You guys are running up there telling the Comr ssioners, hey,
we've got all these voluntary initiatives; look at all this
voluntary stuff we are doing in the plants; you don't need a
rul e.

The Comnmi ssion came back and they said, don't issue a
rule, staff, but go out there and nonitor those guys and nake
sure they are doing what the hell they told you they are doing.

MR. MARION: If industry has done sonething -- Before
| get into that, | would |like to nake a request right now. 1'd
like to just nove away fromvoluntary industry initiatives. |
think I touched on that at our Decenber neeting, because we
have already converted to an acronym of Roman nunmeral VII. |
woul d suggest we put our ninds together and cone up with sone
other termto capture that concept.

MR, SHERON: Unfortunately, that is DSI-13.

MR, MARI ON: | understand.

If the industry has done sonething or decides to do
sonmething that results in sonme kind of an enhancenent that
plays out in an area of interest to the NRC, and then the NRC
deci des, you know, we really ought to take regulatory action in
this particular area, and then they realize the industry has
al ready put forth a nunber of inprovenents, so sonebody has got
to |l ook at what the industry has done and whether that hel ps
you understand the need and basis --

MR. SHERON: Barrel baffle bolting.
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MR MARION: Let's finish shutdown risk for a second.

MR. SHERON:. All right.

MR. MARI ON:  Hel ps you understand what inprovenents

have been done to address problens that occurred in the past,
and if those inprovenents nmeet the intended objectives of the
proposed regul atory action, it seens to ne the decision ought
to be the regulatory action isn't warranted because the
i mprovenents have al ready been put in place and the
i mprovenents have taken hol d.

I"mjust offering that as a scenario in which the

shutdown risk activity played out.

MR, SHERON: Still it's the "trust me." When you say

the inprovenents have taken hold, there are licensees out there

that may be inplenenting them W' ve also seen |icensees to
drop stuff off their plate because they go, boy, |'ve got sone
cost problens here and that is costing ne a | ot of noney; |
just won't do that.

MR. BI SHOP: That's why you are issued a hamrer.

MR. SHERON: Right, and that's why the Comi ssion
said, yes, we are not going to issue this shutdown rule. W
are going to let the industry take credit for those
initiatives. But it's like WC. Fields says, trust everybody
but cut the deck. Go out and |ook. Make sure they are doing
it. They told us they are doing it. You find a way to go out

and nonitor these people, and if they aren't doing it, you get
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back in here and tell wus.

MR. MARI ON: Have you eval uated performance under
shutdown conditions? Had there been an increased numnber of
events?

MR, SHERON: We're working on the issue. W are
working on it fromthe standpoint of the oversight process.

How do we incorporate it into the oversight process.

MR. BI SHOP: That seens fair

MR. SHERON: So we are doing it, but it's basically
an inspectable area. Granted nobody is going to run around and
say -- we call it an auditable, actually, not inspectable,
because there is no regulation

MR. MARION: That's right.

MR, SHERON: If we got out and we find out through
the audits that the industry said one thing and then we got out
and | ook at the plants and we find out they ain't doing what
the industry said, then we expect the inspectors to cone back
and tell us, and we'll go to the Comni ssion

MR. BI SHOP: Wait a mnute. | learned a new term

MR. SHERON: \What's that?

MR. BISHOP: | did not understand that there was a
correl ation between inspection requirenment and audit and ot her
things. |Is that true?

MR, SHERON: It's part of the oversight process.

MR. BI SHOP: | understand, but what you said all of a
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sudden -- inspectors only inspect to requirenments? They audit
ot her things?

MR. SHERON: They enforce.

MR. BI SHOP: | understand enforcing requirenments. It
seenmed to ne what you were saying is the inspection --

MR, SHERON: We're looking to find a way to get into
the inspection program a way that the inspectors when they are
out there to audit these voluntary initiatives that the
i ndustry keeps conming in and telling us they are doing and
therefore you don't need to go forward with some regul atory
action.

MR. BI SHOP: Ri ght.

MR. SHERON: So we ask the inspectors. The industry
told us they are doing this. W gave themcredit for it. W
didn't prorul gate that regul ation, because they said trust ne,

' m doi ng good. Please go out and verify they are doi ng good,
and if you find out they ain't doing good, you cone back and
you tell us. We'Ill go up to the Conm ssion and say, guess who
lied to you? That's all

MR. MARION: Brian, you are using termnology that is
creating sonme difficulties.

MR, SHERON: |I'mjust trying to point out that that
is what we are doing for voluntary initiatives.

MR. MARION: On that particular area of interest, |

submit NRC should focus on industry performance in terns of
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chal | enges that occur while the plant is in a shutdown
condition, and that should speak for itself. |If an event
occurs while a plant is in a shutdown condition, you fol ks have
to do what you have to do if public health and safety is
j eopardi zed.

MR. SHERON: You are telling me if an event occurs,
then | do what | have to do.

MR. MARION: What is it that you are going to audit
to.

MR, SHERON: It's like saying I'll inspect the
ai rplane after it crashes.

MR. MARION: No, no. What is it you are going to
audit to. You tal ked about audits.

MR. SHERON: \Whatever the voluntary initiatives were
What ever the industry said. Hey, you don't have to issue this
shut down rul e because we're doing all these good things. So
what we audit to is all those good things.

MR. STROSNI DER: The point Brian is naking is you
can't really inspect against those guidelines docunents because
they are not enforceabl e because there was no regul ation
promul gat ed

MR. MARION: But they weren't witten to be an
i nspection tool.

MR. STROSNI DER:  You can go | ook at them and see if

they are being done, but you couldn't wite a violation agai nst
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t hem

MR. BI SHOP: | never heard the verb inspect is
limted to requirements. You are both using that termin a way
I had never thought of it before.

MR. STROSNIDER: If you take it to the next step of
i nspect and enforce.

MR. BI SHOP: | understand enforce. |Inspect is what
resi dent inspectors do.

MR. STROSNI DER: There are a | ot of changes going on
in the inspection programtrying to becone nore
per f ormance- based, but there has al ways been an inspection and
intent to try to control things to inspect against that which
i s enforceable.

Now i f you bring voluntary initiatives like the
shut down gui delines into play and you say, we're not going to
promul gate a rule, there is not going to be anything to enforce
against, then | think we are just trying to use different
nonencl ature to say, well, we're not inspecting for enforcenent
pur pose because there is nothing there to enforce against.

The sane inspector? Can you tell the difference?
don't know, except they are out | ooking nowto see if the
voluntary initiatives --

MR. BI SHOP: | never understood the difference
bet ween inspect and audit, and this is very helpful to ne.

MR. STROSNI DER: We've used the word audit where we
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got out on vendor inspections and where we don't write
vi ol ati ons.

MR. SHERON: There are two things you do with
i nspection. One is you inspect to make sure you have
procedures which inplement your regul ati ons, and you inspect to
make sure you are follow ng your procedures.

MR. MARION: Hel p me understand sonething. 1'm
troubl ed about this discussion on shutdown. The gui dance was
issued in '91. | don't renenber the exact time frame of the
Commi ssi on del i berations on rul emaki ng, but | would suspect
within a couple years after. That has been years ago. Wy are
we struggling with this today? What's happened?

MR, SHERON: It was just your term where you said
voluntary initiatives are not a substitute for regul atory
action.

MR. MARION: Don't take it out of context. That's
your term but please read the rest of the paragraph

MR. STROSNI DER: Let nme ask as sinple a question as |
can ask to try to distill this to the essence. Do you think
NRC shoul d be devel opi ng gui delines for voluntary initiatives?
Shoul d we devel op gui delines or shouldn't we?

MR. VINE: Can | nake a couple comments here?

MR. STROSNI DER:  Wait a minute. Should we be going
forward with that or shouldn't we?

MR, MARION: | would say no, primarily because we
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don't see the value in putting forward a formalized, structured
process on sonething that has historically worked very well

O course, there are particul ar exanples that have
come up. The small bore piping was kind of difficult, and this
shut down thing, but | ook at the spectrum of things we have
interacted with over the years. | think that indicates a high
| evel of success, but the reason it is does is because early on
we had open di scussion on the technical issue, conme to an
understanding with that. | subnmit when you get that
under standi ng, then it becones clear what the roles and
responsibilities are. That has always been the case.

There are going to be instances where we agree to
di sagree. That is going to happen, but | think nost of the
ti me we understood the technical nature of the issue and then
deternmined the appropriate course of action

I know there have been discussions that |'ve been
i nvol ved with where | encouraged the NRC to take regul atory
action because it involved safety-related conponents. W' ve
said that we will deal with the non-safety-rel ated conponents.

Under st andi ngs |i ke that, and then you nove forward.

Al'l those discussions and understandi ngs were made in

a public forum a public nmeeting such as this, docunented in a
summary of the nmeeting or a subsequent letter to the NRC,
sayi ng industry understands this is the problem this is what

we are going to do to conplenment your action in whatever form
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it takes, whether it's a bulletin, generic letter or
rul emaki ng. That has worked.

That's the basis of nmy answer to your question

MR. SHERON: There have al so been a nunber of them
t hat haven't worked

MR. MARI ON: There have been exceptions, without
questi on.

MR, SHERON: What | am saying is we need to have
gui del i nes or procedures so at |east you know where we are
com ng fromand what rules we are going to play by. If you
guys want to be involved, that's fine, but I |ook at these as a
set of rules the NRCis going to play by on voluntary industry
initiatives. There is going to be stuff in there Iike the
i ndustry needs to respond by a certain anount of tine.

MR. MARI ON: That makes no sense.

MR. SHERON: \Wy?

MR. MARI ON: Because you are basically intimdating
the industry to do sonething, Brian

MR. BI SHOP: You're suggesting up front you're going
to know each and every tine that 30 days is the right nunber,
or 60 days is the right nunber?

MR. SHERON: No.

MR. MARION: Not to tell you what to do, but | would
suggest a managenent directive or an office letter, or whatever

is the appropriate mechanism and | don't pretend to have a
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full understandi ng of your internal procedures, but sonething
that says technical issues of a generic nature, if information
is needed fromthe industry to understand the nature, scope and
i npact, et cetera, then obtain the information fromthe

i ndustry.

You have got two ways to do that. One is cal
202-739-8000 and ask for the right person at NEI, which has
been very successful in the past. The other is pursue
regul atory action, if that's what you want. |[It's your choice.

We're here to say interaction with the industry has
al ways worked out in a positive way for both the NRC and the
i ndustry as long as we do that in an open public forum and we
are willing to do that and work with you on that.

MR. SHERON: What | amsaying is if we cal
202-739-8000 and somebody picks up the phone says, oh yeah
we'll get on this, and then we wait five or six nonths and we
don't get what we are |ooking for

MR. BI SHOP: Then you ought to increase the heat.

MR. MARION:  You know how to do that.

MR, SHERON: |'ve tried that in the past, and
sometines it doesn't work.

MR. BI SHOP: Everybody has got a boss.

MR. SHERON: All | amsaying is that rather than just

get into that node if sonebody doesn't respond, | call their

boss and start junping up and down, we should have a procedure
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t hat everyone under st ands.

If we are going to call you and say, do you want to
get this information for us, do you want to do the study, do
you want to figure out whether we have got a problem or not, we
woul d need sonme sort of a commitnent that says, yes, we will do
it and we'll get it done by such and such a tine franme. Then
we can either say that's acceptable or no, we are going to need
it earlier, or the |ike.

Everybody needs to know up front what the schedul e
is, how we are playing the gane.

MR. MARION: We don't disagree with that at all. W
tal ked about this in Decenber. Those are the kind of elenments
or things of the discussion we had early on that we need to
reach an understandi ng on.

MR. SHERON: This is what |I'msaying. |'mnot trying
to say we are going to put up procedures to say that we wll
call the industry and if we don't get a call back in two weeks

and 14 hours and 17 m nutes, we are going to issue a generic

letter. It's a matter of we will call the industry. The
i ndustry will propose, maybe within a week, a schedul e or
somet hi ng.

MR. MARION: No. Very seldom can you reach an
under st andi ng of one of these technical issues without having a
neeti ng.

MR. SHERON: No, no. W'Il have a meeting. |n other
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words, we call you. W have a neeting. W explain what is
goi ng on and we reach an agreenent on when you will give us
your plan of action and how long it will take, assum ng you
decide you will take it.

MR. BI SHOP: What's different than just docunenting
that in the neeting mnutes, the summary? It happens now
anyway.

MR. SHERON: Because everyone will know how we how we
are playing the gane. That's why.

MR. BI SHOP: Wbuldn't that be in the sumuary?
Anybody el se in the outside world that cares about that issue
knows to | ook under that issue, and that's what they will find.
Anybody on the staff, anybody in the public, anybody in the
i ndustry.

MR. CARPENTER: Can | interject here? I1'mstill not
under st andi ng why you are objecting so much to us having a
formalized procedure. What is the problemw th us having
sonmet hing that we can point to to Congress, to Joe Citizen, to
NElI, to any licensee: Yes, if you want to do sonmething, this
is how we are going to do it. By the way, this is a fairly
| oose forum of how we are going to do it; it's not extrenely
structured, but this ensures that we are going to follow the
rules that, oh, by the way, you, the industry, agreed to
al ready.

MR, SHERON: Process, process.
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MR, BISHOP: 1'd like to reserve judgnment until | see
it. M fear is the nore formal it becones, the nore rigid it
becones, the | ess workable, the nore resource intensive it
beconmes wit hout benefit. The nore informal it is, the nore
flexible it is, the nore it |ooks |ike what we are doi ng now.
So why formalize it?

MR. CARPENTER: This is why we have asked the
i ndustry, why we've asked NEI, why we've asked the public to
hel p us develop this process. You are reserving judgment.

Come in and tell us what you think we should do.

MR. BISHOP: 1'd be happy to wite that up. It wll
take one page. It will describe what we think are the
fundanmental principles that should be in play.

MR, SHERON: Why wasn't that done during the public
comment period? That's the problem We're a nonth after the
public comrent period.

MR. VINE: Can | neke some conments here? | would
like to comment first on the process issue and second on this
busi ness of substitute for regulatory action

| really think there is a |ot of comon ground on
this question of a process. Here are the givens.

There clearly have been a number of successes where
the informal process has worked very well

There are also a |lot of exanples where it has not

wor ked very well. | don't think many of themfall within the
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venue of NEI, but there have been a nunber of cases where
voluntary industry initiatives that have grown out of an EPR
docunment or an owners group activity have not gone well

So there are good and bad exanpl es.

The second thing we will all agree on is that whether
they were the good ones or the bad ones, no two have ever been
done alike. They all have different time lines; they all have
different levels of safety significance; they all have
different levels of the degree to which either the NRC or the
i ndustry or both have already dealt with them versus whet her
they are brand new on the table and we've got to | ook at them
fromscratch; sone of themrequire research before you can cone
up with a solution; others it's straightforward. Every one has
its own characteristics.

The other givens are that the industry will continue
to do voluntary activities. It will continue to face
chal I enges and continue to go off and do its own thing and keep
you informed when it's appropriate to keep you i nforned. That
is going to go on no natter what you do, whether you wite a
procedure or don't wite a procedure.

The other thing that is a given is that you have got
to have sone kind of response back to the Comr ssion in My, or
what ever, on what you are going to do.

MR. SHERON: | haven't heard anything yet | disagree
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MR. VINE: Between all that, and this is maybe a
little different than Alex's answer, but | think that -- and
there have al so been a nunber of cases where there have been
what | woul d consider to be abuses of the process that nore
di scipline in this thing would greatly inprove not only the
process, but the likelihood that the commitments that industry
makes are the things that are risk significant.

So there is a value in doing something here, but has
to be very high level, and it has to be very flexible, and it
has to be just capturing the fundanental principles of what we
are going to do and what we are not going to do and to get the
outliers of where it hasn't gone well back in bounds.

To get into tine lines, every time line is going to
be different. You could say that we are going to agree on a
time line. That's fine. But every one has to be handl ed
somewhat differently.

There are sone fundanental things that | think you
can agree on that we are not going to do, or things we are
going to try to do that will, | think, answer Gene's question
and not hurt where we are. Sonething that is very rigid is not
going to work. Sonething that is extrenely formal is not going
to work.

Let me make a comment on the substitute business.
First of all, I would take the shutdown rule off the table as

an exanpl e of anything, because that predates DSI-13. W are
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tal ki ng nodern history here now, not ancient history on how we
go forward.

You know that flowchart we used a nonth ago where we
had a box that tal ks about how you guys | ook at an issue and
whet her the 51.09 criteria are triggered or not triggered. For
cases where the criteria are triggered, that is where that
sentence best fits.

If the criteria are not triggered, it's an irrelevant
question, because the industry will have activities for al
t hose issues for which the criteria are not triggered, and
there is no need for regulatory action because they are not
triggered.

So it's a pure matter of voluntary industry
activities that you will be kept informed on, but there is no
need for regulatory action, so therefore there is no question
of substitution.

On those cases where the criteria are triggered,
that's the case where what the letter says is that there should
not be an industry conmtnment to a new requirenment wthout the
NRC establishing the basis for that conmtnent. In other
words, there has to be a one-to-one correspondence between what
you inspect and enforce to and what the regul ation says.

That's the point of the letter.
MR. STROSNI DER: That's the only point that | would

respond to, which is when we talk about -- take a generic
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letter as an exanple, because that's the main thing we had in
mnd, frankly. That's what it's going to be in npst cases. W
can't by our own process put out a generic letter unless we tie
it to 51.09 to triggering one of these processes we were
tal ki ng about.

MR, VINE: Unless it's just gathering information to
be able to make that determ nation

MR. STROSNIDER: Yes, 50.54(f) to give us
i nformati on. Maybe | should say it the other way. W are not
goi ng out and promul gati ng new requirenments that way. W are
getting information to assess relative to existing
requi renents.

The only other thing is the same thing | said
earlier, which is what I'mtrying to understand is, if we have
an issue that satisfies 51.09 or 50.54 in the sense that we
could send out a generic letter, we've got the basis, we could
put it through our process, it can go out, the one thing that
we are suggesting is that m ght not be what we would do in
every case, depending on whether there are sone industry
initiatives out there that satisfy the issue.

MR. VINE: Right.

MR. STROSNIDER: | was trying to clarify that
particul ar statement.

MR. MARION: As the author of that letter and that

sentence, please don't take that sentence out of the context of
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that entire paragraph. That is the |lead-in sentence.

MR. STROSNI DER: The rest of the paragraph kind of
tells me | ought to be putting out generic letters, too.

That's the way | read it.

MR, MARION: If you want to interpret it that way.

MR. BISHOP: If you need to establish a regulatory
footprint, then you can articul ate what you believe the
regul ati on says and what you intend to enforce to. W can't do
that. Only you can do that.

MR. STROSNIDER: We're not trying to give up that
responsibility or authority. W recognize that's ours.

| wanted to ask one other questions on this letter
| recognize this may be a difficult one for you to answer, but
at least you can tell ne the process. You had a neeting
yesterday with the Nuclear Strategic Initiatives Advisory
G oup.

MR. MARI ON:  Nuclear Strategic |ssues Advisory
Conmittee

MR. BISHOP: This is the steering group. This is 12?

MR. MARI ON:  Actually about 17 or 18, 1 think.

MR. STROSNI DER: The question | wanted to ask is, to
what extent do we take this as representing the industry's
position?

| understand it's difficult for you to say, well

everybody out there signed on to it, but I would at |east |ike
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to understand the process that this is going through

MR. MARION: We discussed it with them W gave them
background; we gave themthe current status and told them what
our plans were.

MR. STROSNI DER: They represent all the power reactor
i censees?

MR. MARION: One of the advisory committees that we
have is the Nuclear Strategic |Issues Advisory Conmttee, and
that is conprised of chief nuclear officers or an equival ent
position fromutilities with operating nucl ear power plants,
architect-engineering firms, and industry vendors. That is
currently a body of approximately, if | have ny nunbers
correct, 75, 80 or 82 individuals. They neet twi ce a year

There is a need to have a representative sanpling of
that group to neet on a nore frequent basis. So we have a
steering group conprised of 17 or 18 nenbers of the ful
committee that neet on a nore frequent basis. That's the
smal | er group.

The anal ogy is a board of directors and an executive
committee, if you will. The steering group nmeets nore
frequently, and their fundanental job is to give us feedback
and input on priorities in terns of issues, give us sone
direction and gui dance on resolution strategies, tine tables.
Also that's a forum by which the chief nuclear officers can

identify issues that they think NEI should or should not be
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pur sui ng.

MR. BI SHOP: If your question is, did they review
this letter, did they vote on this letter, the answer is no and
no. That's our responsibility, or it's Ralph's and Al ex's
responsi bility.

MR. MARION: Since this was finalized and mail ed out
to you folks this norning and | gave it to you today, | intend
to send this out for broader industry distribution and tel
these are the conments we submitted in response to the Federa
Regi ster notice and indicate clearly that we are going to have
further interactions.

| believe in this letter we will submit to you
comments the 17th of March on the flowchart that was in the
February 9 letter to ne follow ng our |ast neeting.

MR, SHERON: You're going to submt conments when?

MR. MARION: By the 17th. It's in here, in the next
to | ast paragraph.

MR. STROSNI DER:  What we have indicated we will
consider themto the extent we can, depending on where we are
in the process.

MR, MARI ON: | understand.

MR. STROSNI DER: W have got a deadline that is
schedul ed, and we are working on it.

Let me do a little active listening exercise here. |

think the big picture of what | heard today is, number one,
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suggesting that we don't really need any guidelines, that you
can continue with the ad hoc approach that has been used, but
if guidelines are going to exist, that they should be fairly
hi gh I evel and not very prescriptive, providing flexibility
that reflects the spectrum of the type of issues that m ght
come up.

MR. BISHOP: | think that states it well

MR. MARION: | think Bob made an interesting comrent,
that this could probably be articul ated on one page where you
pi ck up the elenents of the current ad hoc process, schedule a
meeting with industry to di scuss, achieve understandi ng of the
techni cal nature of the issues and scope, and deterni ne course
of action and lay out schedul es and nil estones.

MR. BI SHOP:  Sunmary ninutes.

MR. MARION: That's basically what comes out of the
di scussion, but the key fundanmental point, the initial starting
point is interaction with your technical staff and the
i ndustry's technical staff in understanding the problem and
deterni ni ng what needs to be done.

MR. BI SHOP: And anybody el se who cares. It has to
be a public process.

MR. MARION: | recognize that you took a quick glance
at this. After you have had an opportunity to digest this, if
you want to neet and tal k about or if you just want to call

I'd be nore than happy to discuss this.
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MR, VINE: As | alluded to earlier, there are
hundreds of EPRI docunents and owners group documents that
sonmehow ki nd of get swept into this whole voluntary process
with the NRC. There are a |ot of cases where those have not
been handled in the spirit of Alex's letter. | think it would
be useful if whatever you guys produce this spring captures
that situation and hel ps bring sone discipline to that side of
the world as well as the interactions with NEI, because it's a
broader industry discipline that has to be established, not
just with the NEI issues.

I will give you an exanmple. There are literally
hundr eds of docunents that you get from EPRI and the owners

group, and from NEI as well, that conme in on the basis of "we
woul d I'ike you to review and approve this as one acceptable
nmeans of addressing an issue."

After the process of RElIs and the SER and everything,
we end up with a letter back fromyou saying, yes, that is one
accept abl e neans of addressing an issue.

The backfit rule never even cones into play in that
di scussi on because your viewis "we're not establishing a
requi renent, we are just approving one acceptable nmeans, and
therefore we don't have to neet the backfit rule" on your side.

The reality is that these gui delines become the basis

for regul atory deci sions, because you then expect people to

neet them and if they don't, then they can't get what they
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need. |If no alternatives are ever submitted as a means ot her
than the one that has been submitted, or if they don't get
approved, then that becones in effect a regulatory requirenent.

Many of these docunents, dozens, hundreds of these
docunents are in place today that are effectively part of the
regul atory requirements for decision making on your part and on
our part. Many of them don't even have a safety nexus.

So as we continue to work, EPRI and owners group with
NRC, in this venue of an acceptabl e neans, we have to be able
to bring some discipline to that process and have the safety
nexus | ooked at on both sides before we establish sonething
that is de facto a regulatory requirenent.

This is bigger than just the NEI issues.

MR. STROSNI DER:  You're making it bigger

MR. VINE: But these are the problens that have to be
dealt with.

MR. STROSNI DER: There are a | ot of docunents out
there devel oped by EPRI, sone of which we receive and comrent
on, and that's all we do is coment on them Sone of them we
endorse through regul atory guides. And they have different
degrees of enforceability.

MR. VINE: Sone of them are enforced, and that's
where the problemis

MR. STROSNI DER:  Yes, sone are enforced. It's beyond

the scope of what | think we were originally thinking about in
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these guidelines. | hear what you are saying, and we will have
to give it some thought as to howit fits into what we are
tal ki ng about here.

MR. MARION: We touch on that a little bit in our
letter.

MR. STROSNIDER: | can | ook at things |ike water
chemi stry guidelines. W talked about how we are going to work
that into the steam generator franmework. You're right in that
we had a lot of discussions to figure out where does it fit in,
should it be enforceable, should it not. How do you maintain
flexibility to reflect state of the art in those docunents, and
that sort of thing.

MR. VINE: And if they never rise to the |evel of
i nspection and enforcenent, then it's not an issue. |f they
get swept into that path, then they ought not to be a bypass
around what you set up with NEI. W don't want a situation
where if you don't get the right answer from NEI on a
particul ar issue, then you go to the owners groups and get them
to make a commitnment to sonething that the NSAIC says we don't
think this is an appropriate thing to make a conmtnment to. It
puts us into a divide and conquer node, and that is not
appropri ate.

MR. STROSNI DER:  That hel ps ne understand your
concern.

MR. VINE: |If we are talking inspection and
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enforcenent, it has to be the whole industry.

MR. STROSNI DER: My gut reaction to that is when we
get involved in those what | will characterize as |ower tier
docunents, we just need to nmake it clear, everybody involved,
what stature or status we are giving it in regulatory space.

MR. MARION: We offer a little bit of a high Ileve
construct for that in this letter

Shoul d we go through the rest of the letter?

MR. STROSNIDER: | think it's worth your going
through it to nmake sure we understand. Just the high points.

MR. MARION: | nentioned earlier that we wanted this
at a high level principle. W talk alittle bit about the type
of conmitnents that are nmade to the spectrum of docunments and
why they are made, those that relate to regulatory issues,
regul atory actions, orders, conditions, and other action that a
utility may decide to pursue.

The commi t nent managenment gui delines that were issued
by NEI speak to that entire spectrum of conmitnment nmanagenent
activity. So | would encourage you to take a | ook at that and
see if that hel ps you in dealing with your internal process.

We al ready tal ked about the sensitivity in the first
paragraph related to inposing new requirements through generic
letter.

Again, as a segue into the third paragraph, | am

referring to the comments that we submitted on the generic
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conmuni cati on process. The sane el enents of discussion play
out in the voluntary initiatives, and we need to cone to an
understanding. It really would help if the generic

conmuni cati on process itself would be further sinplified to be
straightforward. This is a request for action; this is a

request for information; and this is an advisory, or sonething

MR, SHERON: That's what you got now, right?

MR. MARION: No. You've still got the old baggage
associated with bulletins, generic letters, and it is
conplicated by regulatory issues summary letter, and it's stil
convoluted. Carity and understanding is my only point. If
you want to discuss that sonetinme in the future, | will be nore
than happy to get in detailed discussion

MR. STROSNI DER: | suspect that probably is a
separate di scussion, because frankly | think what you are
tal king about is inplenentation of those regulatory vehicles as
opposed as to what their defined purpose is.

MR, MARION: It's no different than the term
"substitute for regulatory action.” \When you see those words,
there is an i Mmedi ate perception in a register in your mnd
that you react to. Bulletins are the sanme way; generic letters
are the same way. "Regulatory information sunmary letter" is a
mout hful . | don't think anybody has gotten an inpression on

that yet because not enough have been issued. And | forget the
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fourth category.

You need to keep that in mind in terms of these
comuni cation processes, and that's the main theme of what we
were submitting in coments. The sane issues apply in this
parti cul ar di scussion

MR. BI SHOP: Sinply stated, our reconmendation was if
you want action, call it a request for action. Sonetines
requests for action are either in a bulletin or in a generic
letter. Qur suggestion was maybe there is a better way, and
that is, what need are you really trying to satisfy?

If it's a request for action, call it a request for
action. If it's a request for information, call it a request
for information. Then right up front in the first line the
licensee knows exactly howto bin this: this is something |I've
got to think about doing; this is sonething |I've got to think
about supplying information about. Then the reaction will be,
hopefully, nore expedited, because there is clarify in the
comuni cation of what you want and the |icensees better
under st and what they need to do next.

MR. STROSNI DER:  You brought this subject in prior
nmeetings. It is separate fromthe guidelines that we are
tal ki ng about.

MR. MARION: There is a relationship, and we've
al ready established it with the generic letter discussion as it

relates to voluntary industry initiatives. | think if we are
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going to provide sonme clarity on the interactions on this
initiative process, we ought to have as nuch clarify as
possible in the comuni cati on nechani sns.

I think there is an opportunity here that we ought to
take advantage of. 1In the bottom paragraph dealing with where
initiatives fall with regard to inspection | offered two
avenues. W discussed this at our neeting in Decenber and | am
just articulating it in witing.

I think fromour neeting in Decenber there was
general agreement that fundanentally there these two
approaches. |If a guideline is devel oped as one way of neeting
an NRC regul atory requirement and that guideline is endorsed in
a regulatory guide as a way of inplenmenting that regul atory
requi renent, then NRC s inspection and enforcenment authority is
cl ear.

The other avenue is where it's a guideline docunent
for sone operational or systemreliability inmprovenent that is
i mpl emented within sone programthat falls within the scope of
10 CFR Part 50. MWhatever that is in ternms of inplenmentation is
subj ect to NRC i nspection and foll ow up. The question of
enforcenent may be a little nore challenging, but it depends
upon the specifics of that inprovenent that is being
i mpl enent ed.

It really conmes down to the commitnment process that

the utility has taken on that guideline or that portion of the
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gui del ine and how they are going to inplenent it in their
Appendi x B program for exanple, or their design contro
program That becones such an issue-specific thing it's hard
to get into nore detail, but if you will reflect on the past
experiences with initiatives and guidelines, | think that would
really denonstrate how this would play out. The design basis
activity, | think, is a good exanple.

We al ready tal ked about the substitute for regulatory
action lead-in sentence to that paragraph. So I'mnot going to
go into that again

| did receive your February 9 letter with that
flowchart. W haven't had an opportunity to digest it. W
will do so and submit comments to you by the 17th. If that
submittal allows you to consider themas you are noving forward
in responding to the schedul e you have for the Comi ssion
fine. If not, it's your call, but we are going to send you
comments by the 17th.

I would ask you to |l ook at the enclosure. | think
the encl osure woul d hel p you understand the focus and the basis
for a lot of the comments that we are nmaking.

| see that Gene has put up a flowchart of your
process. W are not prepared to discuss it in detail in termns
of giving you comrents and i nput.

MR. STROSNIDER: This is the same one that you just

referenced in the letter
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MR. MARION: Right. But it would benefit us if you
woul d take a few m nutes and just explain your rationale and
t hi nking in devel oping this.

MR. CARPENTER: You can see we have six boxes here.
This is an outflow of what you presented to us in the Decenber
21, 1999, neeting. Wen we sat down and | ooked at what you
presented, we were trying to determ ne what it is that we are
trying to determne as to what is the process that a VII would
be inmplemented if the industry comes to us with one.

We are in basic agreenent here that an issue is
identified. It is either identified by the NRC or it is
identified to the NRC by the industry.

Conversely, in box 2 the issue is identified either
by the industry or to the industry by the NRC.

Wi chever way it goes, if the issue is identified by
or to the NRC, we the staff will go in and we will evaluate it
under 51.09 concerns and deternmine if a backfit does exist. W
will evaluate the issue and deternmine if it's adequate
protection, if it's a safety-enhancenent and/or conpliance
exception.

VWi chever way this falls out, if we identify an
i ssue, we immediately go to the industry and we informthem of
it and ask to have a neeting. The industry will have a chance
to Il ook at this and devel op some proposed response, and then in

box 3 we neet on the issue.
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This is going to be an iterative process just |ike
you were tal king about earlier. W are in full agreenment on
this. Frequent conmunications; open |ines comunication is an
absol ute necessity in regulating and in runni ng nucl ear power
plants with the NRC | ooki ng on and hel pi ng out.

MR. VINE: Can | ask a question?

MR. CARPENTER: Sure.

MR. VINE: First of all, you basically go through a
full backfit analysis before we neet, or do we nmeet before you
do the backfit anal ysis?

MR. CARPENTER: It depends whether we have a chance
to look at it before we neet and we've had a chance to eval uate
it. We will go through and take a look at it under 109. We
may not have a very formal 109 procedure done, but we certainly
will consider it in the background of whether or not it is 109

space.

MR. MARI ON: But that doesn't preclude the example we

tal ked about earlier and in the past neetings where we may need

to have a neeting to discuss information that may be necessary

to support that kind of decision making. |It's nore |ike, okay,

you think it's a conpliance issue, you think you need sone

i nformati on. That would be in advance of that, right, of that

first block, if that were the situation in a particular issue?
MR. CARPENTER: |If we don't have enough information,

this is where the iterative process conmes in. It's not
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necessarily sequenti al

MR, MARION: It's just ny reaction to processes. |
think they are all structured and it says you can't do this
until you do that.

MR. CARPENTER: This answers your earlier concern
Alex. W don't have you follow Ato Bto Cto D. This is, as
was put out in the letter, a very iterative process that wll
get through this. Hopefully it will be tinmely.

MR. STROSNI DER: That's why there are no arrows on
any of the lines.

MR. VINE: | have one nore inportant question on box
3. Unlike our earlier chart, which is already out of date, we
had some yeses and nos and so forth conming out of this box 1
O it was explicit as you cane out of box 1 whether it net or

didn't neet the criteria, whether the criteria were triggered

or not.

My point is you have three lines com ng out of box 1
one of which goes to 3. |Is that only an issue that nmeets the
criteria, or is it all issues that you | ook at?

In other words, if you get to box 3, you are ending
up goi ng down and taking sonme regul atory action one way or
another. |'massum ng that the only thing that gets to box 3
is an issue that neets the criteria, but it doesn't say that
anywhere. Are you also bringing issues down to 3 that don't

nmeet the criteria?
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MR. CARPENTER: | don't think that we explained it
very well if you didn't understand that. Everything that we
consider to be an issue to take to the industry we will want to
meet on.

MR. VINE: So box 3 includes issues that don't neet
the criteria in box 1.

MR. BI SHOP: But 4 and 5 would be in A-2 because they
don't neet the criteria in box 1

MR. CARPENTER: Ri ght.

Let's go to box 4. The NRC determ ned the issue
i nvol ves adequate protection and takes regulatory action. That
is precisely what was said in the SRMto SECY-99-063, that if
this is an adequate protection issue, we will take whatever
appropriate action is need.

Conversely, if there is an action that needs to be
taken and the industry can help us along with that and give us
some information as to what they think would be the best way to
approach that, we will certainly take that into consideration
as we go forward. So don't think that box 4 just goes out into
a space and we never talk to the industry.

Again, this is very much an iterative process of
constant conmuni cati ons goi ng on back and forth.

Going on to box 5, the NRC and industry agrees on a
voluntary industry initiative. As we said in box 3, if the

i ndustry presents their proposed actions to the staff, we sit
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dowmn with them We take a |ook at what they have presented to
us.

We go back and forth a couple of tinmes and say, okay,
we agree that you should do this. A B, C, D and F | ook good.
However, we think action E and possibly G could be fine-tuned
such that this will make it a little bit better and neet the
intent of the safety issues a little bit better

I ndustry conmes back to us. They say, yes, we agree,
or no, we disagree, and this is why. W will go back and forth
a couple of tinmes on that and hope we come to an agreenent.

As we say in box 5 here, those actions could be
somewhat far-ranging, everything fromno i medi ate action, just
long-term surveillance a la what we were initially proposing in
Generic Letter 9701 with the top head cracking issues for PWRs,
with future actions as appropriate and appli cabl e.

O they could propose the VIl that would be either
i ndustry-wi de, a specific owners group, or even just multiple
licensees, nultiples being two or nore, that would commit to
sonme specific actions and/or performance-based standards that
address the issue. These would be thing that they the
licensees, they the owners group, they the industry in toto
woul d address and woul d take into effect and would conmit to
do, and we would agree and we would nonitor it to ensure that
t hat was taking place

Box 6 is one that | hope we never get to, that being
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that the industry and the staff cannot agree on sone actions
that need to be taken. |If we do get to the point where we have
deternmined that this is either a safety enhancenent or a
conpl i ance exception and we cannot agree on sonething, then we
will naturally go forward and take whatever appropriate
regul atory action is necessary.

We are not asking you to regulate for us. W are
asking you to help us get to the right safety resolution in a
timely manner.

MR. BI SHOP: That's our goal, too.

MR. CARPENTER: That is why |'m having a problem
under st andi ng why you are disagreeing with -- this is about as
formal a process as what we are trying to put together

MR. MARI ON:  But you were going to say why we were
di sagreeing with what? The guideline thing?

MR, CARPENTER: |'m sorry.

MR. MARI ON:  You were saying that's why you coul dn't
under st and why we di sagree.

MR. CARPENTER: In ternms of the other guidelines.

MR. MARION: | think we should have nade a point
about the guidelines. | think on box 6 you need to keep that
there because there are going to be situations where we are
going to agree to disagree.

MR. BI SHOP: Frankly, going just to the chart for a

monment, | can't see a scenario where the straight |ine goes
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down. We're never going to know that we can't agree unless we
have net and tal ked about it.

MR. MARION: The line that you have com ng out of box
3 is probably nore appropriate. The one from1l to 6 seens |ike
a quantum | eap

MR. CARPENTER: | under st and.

MR. BISHOP: | think those are the right principles.

MR. MARION: The one thing that we tal ked about in
Decenber -- I'mtrying to think who fromthe staff was at that
neeting. He had the sane reaction to the idea of inspection
and enforcenent. During these iterative discussions on the
front end of this process, if there is an expectation by the
NRC that the action by industry -- I'mtrying to get away from
Roman nuneral VII, so bear with me -- that the action that is
agreed to by industry is inspectable sonehow and it's outside
of the regulatory construct that | identified in the letter
and it may be in sonme instances, then it is |onger voluntary.

MR. VINE: That was Joe Collins' comment.

MR. MARION: Yes. The obvious question is, well, if
that's the case, then it suggests this isn't sonething that you
want people to do voluntarily on their own, so why not just
junmp to a regul atory action.

| think that is one of the questions that needs to
get thrashed out here.

MR. CARPENTER: For instance, a couple of years ago
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there was a small problemw th sone BWRs and their jet punp
el bow cracking. W put together an information notice and sent
that out. We were also in the process of putting together a
generic letter requesting information and possi bl e actions by
the industry.

I nstead, sonme nmenbers of the BWR owners group cane to
us and foll owmed a process sonewhat similar to this. They told
us what they wanted to do in lieu of regulatory action by the
staff.

We went back and forth with thema couple of tines
over their proposals, and we agreed to those. |Instead of us
i ssuing a generic letter telling the industry what they should
do, the industry came to us voluntarily, which is what we are
trying to stress here, the voluntarily nature of voluntary
industry initiatives.

They came to us to tell us what the safety
significance of the issue was and how they coul d ensure that
their plant would be maintained safely. W agreed to it.

MR. VINE: | think Alex's point is that there is a
Catch-22 here in the word "voluntary." |If what you just
descri bed takes place and it remmins voluntary, then it can be
in lieu of regulatory action because there is not regul atory
action; it's all voluntary action

MR, BISHOP: It satisfies a regulatory concern

MR. VINE: Right. But when you start talking about
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comm tments and inspection and enforcenment, it's no |onger

voluntary. That is the tough one we have to get through

MR. STROSNIDER: | don't want to speak for the
i ndustry, but fromthe industry's perspective, | guess the
voluntary is, well, how voluntary is it, because if | don't do

it, you' re going to send nme sone regulatory action |like a
generic letter.

MR, BISHOP: If it's a generic letter, going back to
Brian's earlier comment, with which | agree as well, you can't
i npose a new requirenment. If it's a requirenent, there are
ot her ways to do that.

MR. STROSNIDER:  You're right. W wouldn't be
i nposi ng a new requirenment that way, but we might be requesting
action, collection of data, or sonething else, providing of
i nformati on.

I think the problemwith the "V' in VIl is how
voluntary is it. |If you say, well, if we don't volunteer to do
it, you're going to send us a letter and ask us to give it sone
attention anyway.

MR. BISHOP: There is a certain tension there.

MR. MARION: The solution lies in different
term nol ogy than Roman numeral VII. | just |leave that for your
consi derati on.

MR. STROSNIDER: It goes back to DSI-13, as Brian

mentioned earlier. It may not be the best choice.
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MR. BI SHOP: As |long we can make sure we al
understand the concept, then | think the future becones
brighter. | guess, Brian, my sense is if this is what you had
in mnd in terms of describing the process you are going to use
other than a few mi nor things that we just nentioned, | think
that is well on the right way and the right direction

MR, SHERON: | still don't see where the public gets
i nvol ved here.

MR. BI SHOP: Every pl ace

MR. CARPENTER: That's working in the fine-tuning.
For instance, when we put up the voluntary industry initiatives
Web page -- | apologize in advance, Alex -- that will allow the
i ndustry to be involved with this.

MR. SHERON: | go to box 5, NRC and industry agrees
on VIl program NRC nobnitors or inspects, as appropriate,

i ndustry actions. Are they docunented actions, or what?

MR. BI SHOP: To the extent anything the NRC does is
document ed.

MR. SHERON: No, no, no. After you get in through
box 3 and you have the neeting, and the industry says, yes,
we're going to buy this, we're going to take this on as an
initiative, are you going to submt docunentation of a program
saying the industry conmits to do the follow ng, or the
i ndustry agrees we're going to study the foll ow ng?

MR, BISHOP: | think if you look at the attachnent
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you will see in those kinds of areas the answer is yes. They
ended up being a tangi ble piece of paper

MR. STROSNI DER: But Brian is right. In |ooking at
ot her stakehol ders' interests, we have to factor that in here.
In terns of keeping people informed of what we are doing,
allowing themthe opportunity to be part of the process, we
have to reflect that in here

It could range fromthings |ike neeting sumrmari es and
notice of public neetings, up to Federal Register notices, or
our Web sites or press rel eases.

Those are things that we have to factor into this to
make sure that all the stakehol ders who are involved on a
particul ar i ssue have information about what it going on and
what ever the appropriate extent is that they have the
opportunity to be part of the process.

MR. BI SHOP: | would encourage you again to keep in
m nd the general principles and having with it appropriate
flexibility. If it's something that requires i medi ate action
you ought to deal with a far different way than sonething that
is not nearly as immediate in terms of interactions on every
measure.

As a matter of fact, if it's imrediate action, you
may feel the need, and appropriate so, for nmuch nore
interaction with the public. Let's assune for a nonent the

unfortunate tube | eak at Indian Point 2 has sone dramatic




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
significant inpact. W missed sonething. W didn't know. |
woul d expect that there would be a ot of public involvenent,

i nformati on, conment received just because of the nature of the
beast and the potential safety significance.

MR. MARION: | appreciate the inportance of the
ability of NRC to allow stakehol ders an opportunity to
understand and provide input to the NRC s decision making
process, because | think that fundamentally is the core. That
is alittle bit different than stakehol ders providi ng comment
and input to sone action that the industry takes. There is a
di stinction.

I don't know what else to say about it, but as we go
t hrough future interactions on issues we need to keep that
cl ear and mai ntain an understandi ng, because that's an
i mportant el enent.

MR. VINE: | hate to do this. Well, |I'mgoing to say
it anyway. You got a pretty positive response from Bob on this
chart and | haven't had a chance to talk to Bob and Al ex yet,
but | have sone real concerns about the chart. W' re not going
to go through them now, but suffice it to say that you can
envi sion a nunber of very easy ways where you could flow right
through this chart with an issue that has no safety nexus and
end up with comritnents on the part of the industry without
ever neeting the backfit rule requirenments, w thout ever having

established regul atory requirenents that govern those
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MR, SHERON: No, | disagree with that.

MR. VINE: | think you can

MR. SHERON: You have the neeting. You guys got an
issue. | don't knowif it's in the mail or whether Sam signed
it or not. It's conming on Calloway with the degraded voltage.
MR. MARION:  We've been waiting for that.

MR. SHERON: | don't know where it is. | concurred
in it somewhere

MR. MARION: That's a good exanpl e.
MR, SHERON: We are putting that on the plate. W
are basically saying you conme back, let's nmeet with you, and
let's discuss what's a good way to proceed with this. You need
to go out and take a look. What's the risk significance of
this?

Why shouldn't we, the NRC, worry about it? That's
really what we are asking. Wiy shouldn't we be worried? Wy
shoul dn't we go out with a 50.54(f) letter, saying what are you
guys going to do about meking sure that you don't have degraded
vol tages and you are not wheeling too much power through your
swi tchyards and you are going to nonitor it, and what kind of
noni toring progran? And on and on and on and on

W will sit down and have a neeting with you. Maybe

you deci de, okay, we'll take this on. W're going to go | ook

at it. Hopefully we will reach sonme agreenment that you'll get
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back to us by a certain date that says, you know, at that tine
we'll conme back and we'll tell you what we found.

Suppose you cone back and you say, well, we |ooked at
this and this was a strange case, and we don't see this across
the industry at all. They just happened to be wheeling a big
pot of power through the switchyard that day, and that was a
strange day. The weather was ten bel ow zero, and whatever.

MR. BISHOP: Once in a lifetinme.

MR, SHERON:  Yes.

Therefore, based on all the data and what we have
| ooked at fromall the other plants and what is going on, we
don't see a problemat this tine; we don't recomend anyt hi ng.
O maybe you just say, we will nonitor it, and if we see
anything, we will cone back to you in six nonths or a year, or
whatever. As long as you have got a good technical basis, we
m ght go, yeah, okay, that suffices.

If you come in and you say, yeah, you're right. W
went out there and we | ooked and we found all these guys
wheel i ng power through their switchyards, and a | ot of them may
have had the voltage dip way the hell below where it's supposed
to be, and we are going to propose the follow ng.

W will ook at it and say, well, does that nmake
sense to us? Does that |ook |like a reasonable way to deal with
this? |If the answer is yes, good. That nay be voluntary.

You could cone in anywhere fromwe're going to change
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our tech specs to we're going to have this voluntary thing
going on, and we will respond accordingly. |If it's tech specs,
obviously it's inspectable.

If you say we're going to have this voluntary thing;
the industry is going to nonitor their transm ssion voltages at
the site, or whatever, and the like, good. Maybe we will go
out and tell the regions you need to kind of |ook and make sure
they are doing that.

The whol e process is that we are not going to go out
there and force you to do something that doesn't go through the
backfit rule. If you conme in, if you the industry cone in and
say, we've |looked at this, and by God, to protect our
i nvestments we are going to do this, or we've | ooked at this,
and we are not in conpliance, and we are going to do this,
that's not a backfit that's missed it. You' ve made the
deci si on yourself.

However, if you come back and you say, we're not
going to do anything and we | ook and we say, gee, you didn't
provi de any information or any data or anything, then we go
t hrough our process.

If we don't Iike what you come back with, we go
t hrough the process, which says we are going to go out with a
50.54(f) letter that says we need information. |f we are going
to put out a requirenent in place that says you now got to go

out and nonitor your switchyard voltage, or whatever, that's
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backfit. |1've got a process to deal with that.

MR. STROSNIDER: | was not our intent to put together
a process that is going to allow non-safety- significant issues
to then --

MR, BISHOP: I'mtaking on faith that you go through
one and what happens in one determ nes what conmes out of one.

MR. VINE: What Cene said was that issues will flow
from1l to 3 whether or not they neet the criteria, because we
are going to talk about all of the issues that are of sone
concern whether or not they neet the backfit criteria or not.

The point is that once they get down to 3 and we have that

di scussi on, how does the critical question of is this a
conpliance issue, is this a cost-benefit safety enhancement, is
this adequate protect --

MR, SHERON: We'Ill explain to you why we are
concerned about it.

MR. VINE: How does that question get answered in
getting down to 5? The things that don't nmeet those shouldn't
get to 5.

MR. STROSNI DER:  And there needs to be sone detail to
go with this flowhart. There may be the need for a neeting
and there may be a need to request sone additional information
or sonething to hel p make that determ nation

MR. VINE: That's the point. There will be a |ot of

i ssues that don't neet the criteria that the industry wll
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still take on an initiative for. The point there is that they
shoul dn't be enforceable. There are sinply us doing what we
want to do for the right reason

MR. SHERON: You're on barrel baffle bolting. W're
not involved in that.

MR. MARION: To go back to your exanple on the
degraded vol tage question, one of the possible actions from
i ndustry is to say, you know, we | ooked at this and there are
certain things that we think we could do, but you' ve got to
take regul atory action to address this. W may cone back and
tell you you need to take regulatory action

MR. SHERON: Fine. That's an appropriate
recommendat i on.

MR. MARION: So it's not always going to be a case
where we don't agree.

MR, BISHOP: | think it goes back to where we
started, that there needs to be sone flexibility in the
process, because each of these issues are different.

MR, SHERON: We'Ill just wite out a letter saying,
Dear M. Licensee, NEI recommended we inpose this new
regul ati on on you.

MR. MARI ON: Look at the circuit breaker issue.
That's what we did on that one. W recomended that you issue
a bulletin for the safety-related applications.

MR. SHERON: That's fine. That can be an acceptable
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out cone.

MR. MARION: | think that worked out very well

MR, SHERON: Just for Gary's concern, first off, we
al ready said, just like our internal process right now for a
generic letter, before the staff can even put pen to paper to
start to draft the generic letter, they come to the executive
team They get on our calendar. They brief the executive
team They say, here's what | want to do; here's the generic
letter | want to wite; here's the information | want to
request; here's why | want to request it; here's why |I have a
problem here's nmy safety issue

There has got to be a logic that says reasonable
peopl e woul d say, yeah, there is a potential issue here. |It's
the sanme thing. W' re saying, first off, with a voluntary
i ndustry initiative, nobody is going to wite that letter to
NEI saying here's another one for you unless it has gone
t hrough the managenent process and everyone agrees there is a
potential safety concern

We may not have all the information and the answers.
That's the whol e objective here. W may not be able to
establish the safety significance because we need
pl ant-specific information that we don't have available to us.

The idea is to conme to the industry and say there is
a potential safety concern here. W think you are in a better

position to assess it and tell us whether there is a rea
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probl em here or not. That's the voluntary industry
initiatives: is there a real problemhere or not?

You cone back and you tell us. If we think you' ve
| aid out the case and you' ve got all the data and everything
and you say, no, there is not a problem we're reasonable;
we' || accept it.

If you come back and say, we didn't really | ook at
much, but we don't think it's a safety problem we not be too
confortable with that.

MR. BI SHOP: And occasionally there may be a
di fference of opinion what whether it fits under the conpliance
exception or not. Again, that will benefit from dial ogue.

MR. VINE: Just a couple comments. There are cases
goi ng on where industry is being approached by staff saying
"we'd like you to put this under a voluntary industry
initiative" where it hasn't gone through that process and
you' re probably not even aware of it.

MR. SHERON: Who is doing that?

MR, VINE: | don't want to get into specifics.

MR. SHERON: No. |'ve got to know that, because they
are not supposed to be doing it. That's ny point.

MR. VINE: | want to do sone further checking.

MR. STROSNIDER: To try to put that in perspective,
the staff is hearing a |ot about voluntary initiatives. It's

in the Reg Info Conference. W are having all these neetings.
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They come in and say, what is it? W say this is what it is.
Yeah, that's what |'m supposed to be doing. So they ask the
guesti on.

You ought to conme back to management when you get
those kind of requests. Until we get the process |aid out and
the staff basically trained in it, that could happen

MR, SHERON: The only voluntary industry initiative
requests you're going to get should cone froma signed out
letter fromSam | don't even want to sign themnyself. Right

now | want Samto sign themuntil he decides he wants to

del egate. |If you get phone calls, if anybody does, that says,
hey, |'ve got one for you, you tell them no, thank you very
much. | appreciate it, but you've got a process there. You go

take it to Sheron.

MR. STROSNIDER: It's staff trying to inplenment
change.

MR, VINE: |It's fine when it stays voluntary. W
have | ots of day-to-day interactions where the staff says, we
t hi nk you ought consider doing this. As long as it remins
part of a guideline docunment that is voluntary, that input is
useful and welconme. It's the case where "we want you to
volunteer to do this so we can get in inspection and
enforcenent space" that it's a problem

MR. MARION: Let's say this is one of our neetings

and I|'ma regulator, and | say, |'ve got a generic letter here
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and if the industry doesn't do sonmething, |I'mgoing to have to
issue this. That doesn't help. W' ve got to get beyond that
and get back to the kind of discussion we've had, open, candid,
understand the technical issues, scope, nmagnitude. | submt
the great majority of tinmes once you cone to that
under st andi ng, everything else kind of falls out.

There are going to be the nore conplicated issues
that make it a little nore chall enging.

MR. STROSNI DER: | suspect there are nore subtle
t hi ngs going on here: Well, yeah, we could find this approach
to this issue acceptable if you were conmit to this or comit
to that. And it's a voluntary initiative.

MR, BISHOP: It's the opportunity for nanagenment to

manage.
MR. MARION: It's the barter system
MR, SHERON: In terns of schedule, | don't know to
what extent we can accommodate stuff by the 17th. | don't know

if you can get conments in any quicker
MR, MARION:  We'll try.
MR. SHERON: That will be hel pful
VWhat date is it due to the Conm ssion?
MR, CARPENTER: My 24.
MR. SHERON: That means we have got to get it into

concurrence in April to get it up there on tine.

MR. BISHOP: | think you have got a sense of what our
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approach is going to be, and hopefully that will help you in
t hi nki ng about it.

MR. STROSNI DER:  We appreciate today's neeting and
di scussions. There was clearly sonme frustration on our part
when we talked to M. Beedle and in the letter that we sent.
Quite frankly, we were trying to come to grips with going back
to the transcripts and thinking back on the discussions. W
think we are hearing on the one hand don't really need
gui del i nes, don't want guidelines; on the other hand, here's
some principles for howto put them together

It just wasn't clear to us what the nessage was.

t hi nk today's discussion helped to focus that sonewhat. We
will have to study the letter some nore, and if we have sone
guestions on that, obviously we will get back to you.

MR. MARION: If you need some structure to your
i nternal process, then that is your decision. W don't think
gui delines are warranted. Like we said before, the ad hoc
process has served us well. If you need for fornmalize
something like this for your own internal controls, that's your
call.

MR. STROSNIDER:  And we may feel we need to do it
from ot her stakehol ders' perspectives. But | appreciate that
f eedback.

MR. SHERON: Just like any other gui dance docunent,

it could be a reg guide or a standard review plan for voluntary
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initiative, whatever, | still look at as this is going to |ay
out for the world our expectations, how we are going to do
busi ness, how we plan to do business. To the extent it |ays
out what the expectations are of the staff as well as what our
expectations are of the industry, all our stakehol ders can see
how we are going to play the gane.

MR. BI SHOP: As you described in your active
listening summary, | think that well stated our position. M
only concern, Brian, is even internal guidance to the staff
ends up being a requirenment to the staff, and the staff then
says, | can't vary. This is what |I've got to do. This is what
nmy boss and my boss' boss said I've got to do. | would use
that as an exanple to highlight that you need to keep it at the
principled | evel rather than you put prescriptive things down
there and, by God, there will be no exceptions, and that's the
way it's got to be.

MR. SHERON: The idea is not to nake it prescriptive.
It's a guideline.

MR. BISHOP: M only point is, however you l|abel it.

MR. MARION: Are you going to look for a comm tnent
fromyour staff?

MR. SHERON: | don't have to ask for a conmmtment. |
do their appraisals.

MR. BI SHOP:  You understand ny point.

MR, SHERON: Yes.
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MR. BI SHOP: It goes back to Gary's point. If you
describe it in terns of principles and intent, that's where
think it could be productive.

MR. SHERON: There are fundanental steps that we are
going to have to outline.

MR, BISHOP: I'll take the opportunity to say | think
if you start putting arrows in about where this is going to
have to wait until there is an interaction with the public or a
30-day conment period, this process beconmes a problem and it's
not going to be responsive enough to what needs to happen

MR. CARPENTER: W specifically didn't put time lines
inthis. As you pointed out very rightly throughout the
di scussi on today, each situation is unique, and at sone point
you nmay want to exceed the tinme line of what you did last tinme.
O you nmy say, well, this is an issue but it's a long-term
i ssue. We understand that. Believe it or not, we really
under stand that.

MR, BISHOP: I'mterribly encouraged.

MR. SHERON: Sone issues are going to take two weeks
and others are going to take three days.

MR. BI SHOP: And sone m ght even take | onger

MR. CARPENTER: Thank you very nuch

[ Wher eupon at 3:10 p.m, the meeting was concl uded. ]
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